Dr. Richmond asked the following question:

Q:  
She did not request attorney's fees? 

A:  
Plaintiff is not entitled to seek attorney fees when the complaint alleges a battery and intentional infliction of emotional distress.  Florida 
law only permits the recovery of attorney fees if there is a contractual basis or a statutory basis for the same.  There is no such basis 
here.


Since only Dr. Samore was sued, F.S. 768.28 does not come into play and thus the 25% cap on attorney fees does not apply.  However, 
Rule 4-1.5 of Rules Regulating Florida Bar establishes presumptive caps on plaintiff contingency fees and under the facts of this suit,  
plaintiff attorney would probably be entitled to 40% of the total settlement, unless he agreed to a lesser amount to get the case 
settled.
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